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ABSTRACT

We will present in this study three Commissions (bodies) on the promotion and protection of human rights in
the member States of the League of Arab States1. The Charter of this League was signed on the 22nd of March
19452.

The promotion and protection of human rights was not originally among the issues that were stated in the
Charter of the League of Arab States3. The interest in this issue by the League of Arab States started seriously
only in the sixties of the last century, more specifically in 1968 when the Council of the League issued its decision
on the establishment of the Arab Permanent Commission on Human Rights. The Council, four decades after its
inception, established the Human Rights Experts Committee in 2006 with the aim that these experts would help
the Arab Permanent Commission on Human Rights in its work and activities. The big leap in the protection of
human rights in the member states of the League of Arab States, however, took place when the members of the
Arab Human Rights Experts Committee were elected, as a result of the adoption of the Arab Charter on Human
Rights by the Arab Summit in Tunisia on the 23rd of May 20044. The Arab Charter on Human Rights entered into
force on the 16th of March 20085.

1 The League of Arab States includes 22 member States, they are: Algeria, Bahrain, Comoros, Djibouti, Egypt, Irag, Jordan, Kuwait,
Lebanon, Libya, Mauritania, Morocco, Palestine, Oman, Qatar, Saudi Arabia, Somalia, , Sudan, Syria, Tunisia, United Arab Emirates and
Yemen.

2 See R. Macdonald, The League of Arab Stares, a Study in the Dynamics of Regional Organisation, Princeton, New Jersey, Princeton
University Press, 1965.

See also M. Shihab, « Arab States, League of », Encyclopaedia of Public International Law, published under the Auspices of the Max
Planck Institute for Comparative Public and International Law in Heidelberg, Volume Two, Elsevier, North-Holland, Amsterdam, Volume
One, 1992.

3 Currently, there are attempts to introduce some amendments to the Charter of the League of Arab States. The Permanent Committee
for Legal Affairs of the League convened at the end of August 2010 to study amending this Charter so that it includes the phrase
"promoting, improving, and protecting human rights" in implementation of the Council of the League's decision in its regular meeting
number (130), dated the 8t of September, 2009.

4 Look at the English translation of the Arab Charter on Human Rights in « Arab Charter on Human Rights 2004 », Translation by Dr.
Mohammed Amin Al-Midani and Mathilde Cabanettes. Revised by Professor Susan M. Akram, Boston University International Law
Journal, Volume 24, Fall 2006, Number 2, pp. 147-164.

5 The Council of the League of Arab States took the decision to celebrate the 16t of March every year as the Arab Day for Human Rights.



l. - INTRODUCTION

Some international and regional organizations established international and regional commissions whose tasks

are to promote and protect human rights.

At the international level, the Economic and Social Council (ECOSOC), one of the UN bodies, established a
commission known as the Commission on Human Rights1, in implementation of resolution No. 5 (1) dated the
16th of February 1946 and resolution No. 9 (2) dated 21st of June 1946 and pursuant to Article number (68) of the
UN Charter. This Commission came to be known from 2006 onwards as the Human Rights Council2. This Council
now has new tasks and roles, one of which is The Universal Periodic Review a mechanism for regular

comprehensive review of the status of human rights in the world.

At the regional level, the Fifth Meeting of Consultation of the Ministers Foreign Affaires of the member States of
the Organization of American States (OAS), held in the Chilean capital Santiago from the 21st of July to the 8th of
August 1959, took decision No. (8) to establish the Inter-American Commission on Human Rights3. The
Permanent Council of the Organization of American States later established this commission when it approved the

Commission's Statute as the first Inter-American "body" working in the area of human rights4.

Regional conventions also established special commissions on human rights with the aim of enhancing the
mechanism for protecting the rights stated in these conventions. The European Convention on Human Rights
adopted by the Council of Europe5 on the 4th of November 1950 from the date it entered into force on the 3rd of
September 1953 established the European Commission of Human Rights. This European Commission continued
its work until 1998, the date when protocol number (11), which was added to this Convention, entered into force on

the 1st of November 19986. The African Charter on Human and Peoples' Rights, adopted by the Organization of

1 See T. Buergenthal, D. Shelton, D. Stewart, International Human Rights in a Nutshell, Third Edition, West Group, St. Paul, MN, 2004, p.
96.

2 See B. G. Ramcharan, UN Human Rights Council (Global Institutions). Publisher, Routledge, London, First edition, 2011.
3 See T. Buergenthal, D. Shelton, D. Stewart, op. cit., p. 228.

4 See N. Rowe, V. Schlette, “The Protection of Human Rights in Europe and the Eleventh Protocol to the ECHR”, Human Rights Survey,
Vol. 23, 1998.

5 See A. Royer, Council of Europe, Council of Europe, Strashourg, 2010.
6 See B. Santosco, La Commission interaméricaine des droits de 'homme et le développement de sa compétence par le systeme des

pétitions individuelles, PUF, Genéve, Paris, 1995, p. 8.



Unity African (Now Union African) in June 1981 and entered into force on the 21st of October 1986, also

established the African Commission on Human and Peoples' Rights1.

The Council of the League of Arab States established the Arab Permanent Commission on Human Rights
(section Il below), the Human Rights Experts Committee (Ill), and the Arab Charter on Human Rights 2004 led to

the establishment of the Arab Human Rights Commission (IV).

Il.  THE ARAB PERMANENT COMMISSION ON HUMAN RIGHTS

The Arab Permanent Commission on Human Rights2 was established as a result of an initiative by the UN
Secretariat. The UN Commission on Human Rights in its 24th meeting, dated the 23rd of March 1967, which was
dedicated to "dealing with the problem of establishing regional commissions on human rights", requested in its
resolution No. 6 (XXIII) of that meeting, the UN General Secretary to inquire from the regional organizations which
have not established permanent commissions on human rights about the possibility of establishing such

commissions3.

However, we can trace, before this date, some initiatives taken by the Council of the League of Arab States in
the field of human rights, such as accepting the invitation of the United Nations, in 1966, to participate in the
International Year for Human Rights. The Council established for this purpose, thanks to its resolution No. 2259
(XLVI), dated the 9th of December, 1966, a special committee to prepare a program for this participation. The
Council also adopted resolution number 2304/46, dated the 18th of March, 1967, on the establishment of a guiding
committee whose mission is to collaborate with the Preparation Committee in organizing the participation of the
League in this International Year4.

The Secretary General of the League of Arab States actually received a letter from the United Nations on the

27th of September, 1967, regarding the establishment of a permanent commission on human rights within the

1 See F. Ouguergouz, La Charte africaine des droits de 'nhomme et des peuples, PUF, Genéve, 1993 p. 293.

2 See R. Daoudi, « Human Rights Commission of the Arab States », Encyclopaedia of Public International Law, Published under the
Auspices of the Max Planck Institute for Comparative Public and International Law in Heidelberg, Elsevier, North-Holland, Amsterdam,
Volume Two, 1995.

3 See M. A. Al-Midani, Les apports islamiques au développement du droit international des droits de 'homme. Thése d’Etat en Droit
Public, Université de Strasbourg Ill, Strasbourg octobre 1987, p. 315.

4 See B. Boutros Ghali, « La Ligue des Etats Arabes » in Les dimensions internationales des droits de 'homme, Unesco, Paris, 1978, p.
636.



League. The two committees, which we have already referred to, were notified of this letter, and each of these two
commissions expressed their respective views on the report, which was submitted to the Secretary General of the
League on the 5th of February 19681.

The Secretary General of the League, in his letter dated the 11th of June 19682, addressed to the Director of
Human Rights Department, which comes under the UN Secretariat, stated that he had discussed the issue of
establishing "an Arab Regional Commission on Human Rights" with the governments of the member states of the
League with the aim of presenting the same to the Council of the League of Arab States. The Secretary General
also mentioned that the Secretariat of the League had also discussed this issue in his report, dated the 5th of
February 1968. This letter was distributed as one of the documents of the UN Commission on the 19th of February

1968. He focused in his letter on the following points:

- The appropriate place for the establishment of a regional commission on human rights is to be within a
governmental regional organization. The members of this commission should represent the member states of

this organization.

- This regional organization, in accordance with the provisions of its Charter, has the exclusive right to set the

system for the choice of the members of this commission, its powers, and its way of functioning.
- The relationship between this commission and the United Nations shall be governed by a Convention.

- The United Nations has to extend help to this committee/commission by providing it with expertise and the

necessary financial resources3.

It is thus clear from this letter that the Secretariat of the League was interested in the establishment of an Arab
Permanent Commission on Human Rights, and that it was looking forward to more cooperation between the
League of Arab States and the United Nations in the field of human rights. The Secretariat of the League of Arab
States had already prepared a report on the establishment of an Arab Permanent Commission on Human Rights
and that report was presented to the Political Affairs Committee, which studied it and recommended that the

Council of the League approve the establishment of this Arab Commission on Human Rights.

1 See S. Marks, « La Commission permanente arabe des droits de I'homme », Revue des Droits de 'Homme, vol. l1l, n° 1, 1970, p. 102.
2 See E/CN 4/966/Add. 1.

3 See Doc. D 50/3/11, p. 107.



The Council of the League of Arab States finally issued its resolution No. 2243, dated the 3rd of September
1968, which stated: "The Council has decided to approve the recommendation of the Political Affairs Committee
which reads: "The Committee recommends the approval of the establishment of an Arab Regional Permanent
Commission on Human Rights within the League and in accordance with the content of the report of the

Secretariat on this subject.”

The Arab Permanent Commission on Human Rights was indeed established and held its first meeting from the
3rd to the 6th of March, 1969. This Commission, however, did not have any statute of its own, but was subject to

the statute of the functional commissions of the League of Arab States.

The Council of the League of Arab States, in a new development, issued a resolution at the ministerial level
No. 6826, dated the 5th of September 2007, approving the new statutes of the Arab Permanent Commission on

Human Rights.

We will first look at the composition of the Arab Permanent Commission on Human Rights: A) taking into

account its new statute, B) then its headquarter and cycles of meetings, C) its powers, and finally D) its meetings.

The Composition of the Arab Permanent Commission on Human Rights

This Commission is composed of representatives of the member states of the League of Arab States. Article
(3) of the statute of the functional standing commissions of the League allows each country to nominate one or
several representatives, but each State has only one vote, as provided for in paragraph (1) of Article (6) of the
statute. The representative of a State, as per paragraph (2) of this Article, "cannot vote on behalf of the
representative of another State in the latter's absence". The Secretary General of the League, pursuant to Article
(3) of the statute, shall be informed of the nomination or replacing of a representative of any Member State. The
Arab States, in accordance with the new statute shall keep in mind, when nominating their representative, that

they are specialists in the field of human rights.

The Council of the League, pursuant to Article (5) of the statute of the Functional Commissions of the League,
and in accordance with the new statute of this Commission, shall nominate a Chairperson for this Commission
from among the candidates nominated by the member states of the League for two years subject to renewal. The
question that arises here is: Why is not this Chairperson chosen by the members of the Commission? And why not
give the Council of the League the power of his/her approval? Is it not the right of these members to choose their

chairperson; someone they have known, dealt with, and had meetings with?



This Chairperson has to be one of "the experienced and specialized" people in the field of human rights. The
Chairperson, pursuant to paragraph (3) of Article (5), shall also chair the Commission meetings "and the
provisions of Articles (13), (14), (16) and (17) of the statute of the Council of the League apply in this regard, and
all other matters not provided for in this statute, provided they do not contradict with it". If the Chairperson is
absent, the Commission elects, according to paragraph (2) of Article (5), and according to the new statute,
someone who "takes his place during his absence". The new statute specifies the tasks of the Chairperson of the
Commission as announcing the opening of the Commission meetings and sessions and concluding them,
introducing suggestions, conducting the voting process, seeking to reconcile the views of the member States on a
certain issue on the table and referring it to voting, deciding on the statute, announcing recommendations, and
following up sub-Commissions and task forces formed by the Commission, taking into account the Charter of the
League of Arab States and the internal regulations and statutes of the League of Arab States and the Arab

conventions that are related to the powers of the Arab Commission.

The Secretary General of the League, pursuant to Article (6) of its statute, shall appoint a secretary in the
League Secretariat whose job is to work on human rights. The "Department of Human Rights", established by the
Secretary General of the League of Arab States on the 16th of April 1992, also helps the Arab Commission

carrying out its tasks.

We note in this connection that the Department of Human Rights in the League of Arab States has carried out
several activities in the area of promoting human rights in the Arab countries as it participated in a special Arab
seminar on the updating of the first version of the Arab Charter for Human Rights 1994 in Sana'a on the 21st and
22nd of December 2002. The proceedings of this seminar were published under the title: "Towards Updating the
Arab Charter on Human Rights"1. It also participated in the First Arab Conference on Human Rights, held in Doha
on the 14th and 15th of December 2008. This Department called for a meeting in Cairo on 4th and 5th of July
2009, regarding the Arab Charter on Human Rights.

The Headquarters of the Arab Permanent Commission on Human Rights and its Sessions

The Headquarters of the Arab Committee is currently in Cairo, the Headquarters of the Secretariat of the
League of Arab States. The new statute specified the meeting sessions of this Commission as two regular

sessions each year, and allowed for holding special sessions in the following cases:

1 See section IIl of this study.



- At the request of the Council of the League of Arab States.
- Atthe request of the Secretary General of the League of Arab States.
- Atthe request of a Member State and the support of two member States.

A meeting of the Commission shall be valid if attended by the majority of the representatives of the member
States of the League; if there is no quorum, however, the Commission shall convene another meeting after twenty-

four hours have elapsed.

If our understanding is that the Arab Commission shall convene a meeting at the request of the Council of the
League or the Secretary General of the League, then, the request of one of the member states to convene a
meeting of this Commission should not have to be supported by two other member states. Are not all the member
states in the League sovereign states? Aren't they entitled to call for convening any of the League's
Commission’s? Why is the call for convening a meeting for this Commission by one of the member states tied to

the consent of two other member States?

Every Member State in the Commission has one vote and the recommendations of this Commission are made
by consensus. If the members of the Commission fail to reach consensus, its recommendations are then made by

the majority of the members present.

The new statute did not address what had been stipulated in Article (4) of the Arab Commission, which states
that setting the dates of its meetings, as well as inviting the members of the Commission for convening a meeting,
should be made "at least six weeks" before the date of the meeting. The fifth and sixth paragraphs of Article (4) left
the door open for the other League bodies and the Arab Organizations working in the field of human rights to
participate, as observers, of the work of this Commission. This Commission, and after consultation with the
Secretary General, may also invite "international bodies with a global or regional nature, governmental and non-
Governmental organizations, professional unions, and ordinary people” engaged in activities in the field of human
rights, to attend its meetings, but as an observer, pursuant to the Council of the League's resolution No. 5198,
dated the 29th of April 1993.

Powers of the Arab Permanent Commission on Human Rights

The Arab Permanent Commission on Human Rights, in its second meeting held on the 26th of March 1969,
adopted its own action programme. The new statute of 2007 also came to enhance this program and add to it

other tasks.



We can divide the powers of the Arab Permanent Commission on Human Rights into two parts; one at the Arab

level, and the other, at the international level.

The Commission Powers at the Arab Level

The Arab Permanent Commission on Human Rights is concerned, at the Arab level, i.e., at the level of the
member States of the League, with all the issues relating to human rights. This Commission has several activities
of which we mention its contribution to the preparation for the first Arab Regional Conference on Human Rights in
the Arab World, held in Beirut between the 2nd and 10th of December 1968, on the occasion of the International
Year for Human Rights. This Conference asked the Arab Permanent Commission on Human Rights to prepare an

Arab Charter on Human Rights1.

The Arab Permanent Commission on Human Rights, on the other hand, at the request of the Arab States
formed national non-governmental commissions and organizations concerned with human rights. Some of these
commissions and organizations were indeed formed and they demanded that they be allowed to attend the
meetings of the Arab Committee as observers. This prompted the Council of the League to issue resolution No.
4910, dated the 10th of March 1989, which calls for the League of Arab States General Secretariat "to accelerate
the process of setting standards and conditions that shall regulate the invitation of human rights non-governmental

organizations to participate in the works of the Commission as observers."

The Council of the League, on its part, approved the recommendation of the Arab Permanent Commission on
Human Rights on cooperation with Arab regional and international human rights Organizations in its resolution No.
5198, dated the 29th of April 1992.

The Arab Permanent Commission on Human Rights decided on the 14th of January 1993 to hold an Arab
conference on human rights before the end of 1993. The Council of the League endorsed this decision, on its part,
on the 19th of April 1993. The Kingdom of Saudi Arabia, however, in a letter dated the 23rd of November 1993
and addressed to the League of Arab States Secretariat requested the postponement of this Conference, and the

Conference was postponed.

The Arab Permanent Commission on Human Rights, on its part, depending on what comes from the member
states of the League, studies all the complaints and any information it receives thanks to its communications with

these Arab non-governmental organizations and associations. This Commission usually tries to resolve all the

1 Boutros-Ghali, op. cit., p. 638.



issues presented to it by making recommendations to these countries. The Arab Commission celebrates the Arab

Day for Human Rights, which is the 16th of March each year.

The Council of the League asked the Arab Permanent Commission on Human Rights, based on its resolution
No. 4409, dated the25th of April 1984, and resolution No. 4567, dated 27/03/1986, to study a draft Arab
convention to regulate the rights of the Arab refugees in the Arab countries. The Arab Permanent Commission did
study the draft Convention and submitted the same at the end of its seventh session, held in Tunis from the 3rd to
the 8th of October 1988, to the Legal Commission to be presented to the Council of the League which approved
the Arab Convention on Regulating the Status of Refugees in the Arab Countries on the 27th of March 1994.
There are efforts now to update this Conventionl. The Arab Permanent Commission is also concerned with the
issue of migrants’ protection from racial discrimination. It also contributed to the preparation of the Arab

Convention to Fight Terrorism in the Arab world2.

However, the most important work done by the Arab Permanent Commission on Human Rights in the area of
protecting these rights in the member states of the League, and to keeping up with the achievements of regional
organizations, was its participation in the preparation of the first version of the Arab Charter on Human Rights
1994 and its contribution to updating it. The new version of the Arab Charter on Human Rights was adopted in
2004: The Arab Permanent Commission on Human Rights studied in its meeting held on the 24th of May 1982
and its meeting held on the 11th of January 1982 a draft Arab Charter on Human Rights. The Arab Commission
also developed a draft Arab Charter on Human Rights during its fifth meeting held in Tunis in March 1985 and
referred it to the Secretariat of the League. This draft Charter was prepared by a group of Arab legal experts.
Later, the Arab Committee prepared a draft Arab Charter on Human Rights to be presented to the Arab states but

it was decided to defer taking action on it until the Organization of Islamic Conference3 finished studying a draft

1 See www.poplas.org./Arab_cov_regularizing_situation_refugees_Ar.pdf.

2 According to our knowledge there is no English translation for this Arab document on Combating Terrorism in the Arab World but there
is a French translation and it can be found in the following: M. A. Al-Midani, Les droits de 'homme et I'lslam. Textes des Organisations
arabes et islamiques. 2eme édition, Préface Jean-Frangois Collange, Avant-propos Alexandre Kiss, I'Association Orient-Occident et le
Centre Arabe pour 'Education au Droit International Humanitaire et aux Droits Humains, Université de Strasbourg, 2010, pp. 115 et s.
(Al-Midani, Les droits de 'homme et I'lslam. Textes des Organisations arabes et islamiques).

3 See about this Organization, M. A. Al-Midani, « Le mouvement du panislamisme: son origine, son développement, et la création de
I'Organisation de la Conférence Islamique », Le Courrier du Geri. Recherches d'islamologie et de théologie musulmane, 5-6 années,
volumes 5-6, n°® 1-2, 2002-2003, pp. 109-117.



declaration on human rights in Islam, a declaration that was issued in 1990 under the title The Cairo Declaration

on Human Rights in Islam1 .

The Arab Permanent Commission on Human Rights, in its ninth session, returned to the study of the draft Arab
Charter on Human Rights. A Committee was formed from the representatives of Iraq, Egypt, and Syria in addition
to the Secretariat of the League for the purpose of preparing this draft. The draft Charter moved between the Arab
Permanent Commission, the Legal Commission of the League, and the Secretariat, until it was finally referred to
the Council of the League, which adopted the first Arab Charter on Human Rights in its resolution No. 102, dated
the 15th of September 19942.

The first version of the Arab Charter on Human Rights 1994 received a lot of criticism and objections from the
legal and human rights specialists and the non-governmental organizations in the Arab world and Europe. Several
meetings were held in various capitals and cities in the Arab world and Europe demanding that the Arab Charter
on Human Rights be updateds.

These efforts succeeded in drawing the attention of the Arab Permanent Commission on Human Rights to the
need to update the Arab Charter. The League of Arab States Secretariat and the Secretary General himself took a
special interest in this subject. The Arab Permanent Commission held meetings in June and October of 2003 with
the aim of providing some suggestions on updating the Arab Charter. But the important step in this regard came,
thanks to a memorandum of understanding which was signed by the League of Arab States and the Office of High
Commissioner for Human Rights in Geneva, which stated that a committee comprising a group of Arab experts in
the relevant committees emanating from International Conventions on Human Rights be formed with the aim of
updating the Arab Charter and introducing some amendments to it. This Committee met in Cairo between the 21st
and 26th of December 2003 and prepared a revised draft of the Arab Charter taking into account the observations
and contributions it received from the Arab NGOs and International Organizations. The Arab Permanent
Commission on Human Rights members examined the draft again in their meeting held between the 4th and 11th

of November 2004, and a new version of the Arab Charter on Human Rights was adopted by the Committee and

1 See this declaration in the following: RES. N° 49/19-P. Annexe.

2 See the first version of the Arab Charter on Human Rights 1994 in Human Rights Law Journal, 29 August 1997, Vol. 18 N° 1-4, pp. 151-
153. This First version not approved by any Arab States

3 See Al-Midani, Les droits de 'nhomme et I'lslam. Textes des Organisations arabes et islamiques, pp. 85 et s.



the same was presented to the Secretariat of the League. The Arab Summit, held in Tunis on the 23rd of May

2004, adopted the Arab Charter on Human Rights in its new versionl.

The Commission Powers at the International Level

The Arab Permanent Commission on Human Rights Standing Committee on Human Rights participates at the

international level in international conferences and meetings organized in various parts of the World.

The Committee, for example, participated in the meetings organized by the United Nations in Cairo from the
2nd to 15th of September 1969, which resulted in the establishment of the African Commission on Human and
Peoples' Rights. The Commission also participated in the International Conference and Human Rights and
Scientific Progress, which was held in Vienna in June 1973, in the Diplomatic Conference on the Reaffirmation
and Development of International Humanitarian Law, which was held in Geneva in June 1974, in the International
Conference on Human Rights held in Vienna in September 1993, and the International Conference for the

Protection of War Victims, held in Geneva from the 30th of June to the 1st of September 1993.

The main concern for this Arab Permanent Commission remains the Israeli violations of human rights in the
occupied Arab territories and the need to alert international public opinion and the various media to the dangers

these violations create to international peace and security.

Meetings of the Arab Permanent Commission on Human Rights

The Secretary General of the League of Arab States usually calls this Arab Permanent Commission, pursuant
to Article (8) of its statute, to meet. In accordance with Article (9) of this statute, the attendance of the majority of
the representatives of the member states is necessary for the meetings to be held. The Committee's meetings are
not open to the media and decisions are taken by the simple majority of the representatives attending that
meeting. The decisions of the Commission, according to Article (12) of its statute, are considered as draft

agreements subject to the approval of the Council of the League of Arab States.

The meetings of the Arab Permanent Commission take place, in accordance with Article (7) of its statute, in the
permanent headquarters of the League, or in any other place after consultation with the Secretary General. This

Arab Permanent Commission, pursuant to Article (10) of the statute, can hold a joint meeting with another

1 See reference No. 4 of this study.



committee of the League to look together into a specific issue. The Arab Permanent Commission, pursuant to
Article (13) of the statute, has the right to establish commissions of experts based on a recommendation by the

Arab Permanent Commission on Human Rights.

After this review of the composition of the Arab Permanent Commission on Human Rights, its powers and
meetings, we must try to compare it with the American Commission on Human Rights and the African Commission

on Human and Peoples' Rights.

We have seen how the Secretariat of the League of Arab States responded to the proposal of the UN
Secretary General regarding the establishment of the Arab Permanent Commission on Human Rights after
obtaining the approval of the governments of the member States of the League. However, it seems that the
understanding of the Secretariat of the concept of human rights and the mechanism of their protection is far from
what we find at the international and regional levels. For example, the members of this Arab Permanent
Commission, as proposed by the Secretary General of the League in his letter mentioned above, must represent
the member States of the League, while the members of the American Commission and the African Commission
are chosen from a list of names nominated by the member states, and in their personal capacity to be members of
theses Commissions, according to their experience and expertise in international law and human rights. They
should not merely represent their governments; otherwise, they would be keen on defending the point of view of

their respective governments and on their approval, rather than defending and protecting human rights.

The suggestion of the Secretary General of the League was indeed implemented, as the members of the Arab
Permanent Commission on Human Rights represent, as we have mentioned above, their governments, which is,
in our view, a serious drawback in the statute of this Arab Permanent Commission and a factor affecting, without
any doubt, its effective functioning and the credibility of its decisions, recommendations, and draft conventions. It
was at least supposed to model this Committee after the African Commission on Human and Peoples' Rights,
which was established as a result of meetings organized by the United Nations in Cairo from the 2nd to the 15th of

September 1969, and the Arab Permanent Commission, participated in those meetings.

This Arab Permanent Commission on Human Rights did not have its own statute for several decades. The
statute of the functional commissions of the League of Arab States was applied to it. Finally, on the 1st of July

2010 a special statute for this Arab Permanent Commission was adopted.

The Arab Permanent Commission on Human Rights just have the role of "promoting" human rights, while the
role of the American Commission on Human Rights and that of the African Commission on Human and Peoples'

Rights is that of the promotion and protection of these rights. The Arab Permanent Commission then should adopt



the role of protecting Arab human rights so that it proves its effectiveness, following the model of the regional

American and African commissions.

If the Israeli violations of human rights in the occupied Arab territories and the inhumane practices by Israel
against the Palestinian people are on the agenda of all the sessions of the Arab Permanent Commission on
Human Rights, would not we have the right to wonder if the protection of the rights of the citizens in the member
states of the League of Arab States enjoys sufficient attention from this Arab Permanent Commission? And
whether there is communication between the national commissions dealing with human rights and non-
governmental organizations in these countries and this Arab Permanent Commission? Does the Arab Permanent
Commission make recommendations to the member states regarding the protection of human rights or even the
promotion of these rights?

Il THE HUMAN RIGHTS EXPERTS COMMITTE

The criticism levelled against the Arab Permanent Commission on Human Rights regarding its composition,
powers, and activities led the Council of the League of Arab States to take a decision that provides for the
establishment of an independent sub-committee, which is the Human Rights Experts Committee. In the following
three sections, we will look at (A) the establishment of this Human Rights Experts Committee, (B) its functions,
and (C) its meetings.

The Composition of the Human Rights Experts Committee

The resolution of the League of Arab States, at the ministerial level, No. 6705, D. P (126), dated the 6th of
September 2006, which forms clause (4) of paragraph (2), first, (Appendix 34), states the following:

A specialized Experts Committee shall be established within the Arab Permanent Commission on Human
Rights and shall be composed of seven experts in the field of human rights elected by the member States by

secret ballot. These experts shall be nominated by their respective countries.

The candidates for the membership of this Committee should be experienced and highly competent in their
fields. They shall also work in this Committee in their personal capacity and with fairness and integrity. The

Committee may not have more than one person from the same member state.



The motives behind the decision of the Council of the League of Arab States to establish the Human Rights

Experts Committee, according to the circulated documents obtained by the researchers, are the following:

The need for experts in the field of human rights to contribute as such in giving impetus to the work of the Arab
Permanent Commission on Human Rights, which suffers from the modest performance of the representatives of
the member States because of their lack of expertise in the topics put forward for discussion and which require

specialists in the field of human rights.

The need to ensure a certain degree of continuity in the work of the Arab Permanent Commission on Human
Rights, because its members are government representatives or delegates who change with the change of the
task and its timing. This constituted a serious constraint for the work of the Arab Permanent Commission which
was forced on several occasions to realise issues and discuss them after a preliminary decision had been taken

on such issues in previous sessions and meetings.

The need to ensure a certain degree of autonomy in raising issues and making proposals that ensure the
advancement of the issue of human rights at the League of Arab States given the fact that the members of the
Arab Permanent Commission on Human Rights are representatives of the member states and attend the meetings
of the Arab Permanent Commission as such. They also may not deal with the issues being discussed unless they
refer to the formal position of their governments on human rights, which may be in conflict with the universal

principles of these rights.

The first election of the members in this Experts Committee took place during the twenty-third session of the
Arab Permanent Commission on Human Rights in 2006 from the following Arab countries: Jordan, Bahrain,

Tunisia, Palestine, Qatar, Kuwait, and Egypt.

The statute of this Committee was also adopted based on the resolution of the Council of the League of Arab
States, at the ministerial level, No. 6831 D. P (128), dated the 5th of September 2007.

Tasks of the Human Rights Experts Committee
The tasks of this committee are:

= To study the issues referred to it by the Arab Permanent Commission on Human Rights.

= To study what is referred to it by the Secretariat of the League of Arab States.



= To conduct objective studies relating to the promotion and improvement of human rights in the Arab
world and to offer recommendations thereon.

= To prepare draft conventions and documents on the promotion and improvement of human rights.

= To offer recommendations and proposals on the best possible ways and measures required to activate

the fall of the Arab commitment to international standards on human rights.

Meetings of the Human Rights Experts Committee

The Human Rights Experts Committee has held several meetings since its inception in 2006 and has

discussed many issues relating to its work, the work of the Arab Standing Committee on Human Rights, the Arab

Charter on Human Rights in 2004, and the developments relating to human rights in the Arab countries. These

issues can be summarized in the following points:

The adoption of a statute for the work of the Human Rights Experts Committee, which was indeed done.

Developing a draft strategic plan for the League of Arab States in the field of promoting and protecting human
rights for the period 2008-2013.

Amending the Charter of the League of Arab States with a view to the introduction of human rights, in the
preamble to the Charter and in Article (2) of this Charter.

Updating the Arab Charter on the Child's Rights, in line with the Child's Rights Convention which was ratified by

all the member states of the League of Arab States with the exception of Somalia.

Starting communication channels between the various departments and bodies of the League of Arab States

which has a relationship with human rights issues with the aim of establishing coordination between them.

Following up the efforts of the League of Arab States and its activities in the field of human rights, especially
after the adoption of the Arab Charter on Human Rights and its entry into force on the 16th of March 2008.

IV. THE ARAB HUMAN RIGHTS COMMITTEE ESTABLISHED BY THE ARAB CHARTER ON HUMAN RIGHTS
2004

The Arab Charter on Human Rights was adopted on the 23rd of May 2004, and entered into force on the 16th

of March 2008, pursuant to the provisions of Article (49), after it was ratified by seven Arab countries: Algeria,



Bahrain, Jordan, Libya, Palestine, Syria and the United Arab Emirates. Later, Iraq, Qatar Saudi Arabia and Yemen

ratified the new version of the Arab Charter.

The 2004 Arab Charter on Human Rights devoted Articles (45) to (48) to the mechanism of respecting its

provisions by the party States through the establishment of the Arab Human Rights Committee.

We will first look at (A) the composition of the Arab Human Rights Committee, then (B) review its meetings, and

finally (C) learn about the activities of this Commission.

Composition of the Arab Human Rights Committee

Paragraph (1) of Article (45) of the Arab Charter on Human Rights provided for the establishment of a
committee under the name "The Arab Human Rights Committee". It consists of seven members. Paragraph (2) of
the same Atrticle clarifies the specifications of the candidates to fill the position; they should be "highly experienced
persons" in the field of work of the Committee. It is important here to note that these experts do their duties in their

"personal capacity" and that they should do their work "with full impartiality and integrity".

The Committee members are elected by secret ballot (paragraph (1) of Article (45) of the Charter), from among
the citizens of the party States in the Arab Charter (paragraph (2) of Article (45) of the Charter). The Committee
may not have more than one person from the citizens of the same party State (paragraph (3) of Article (45) of the
Charter). The same person, however, may be re-elected, but only once. The "principle of rotation" should be taken

into account.

The first members of this Arab Human Rights Committee were from the following Arab countries: Algeria,

Bahrain, Libya, Palestine, Saudi Arabia, Syria and Emirates Arab Units1.

The term of office for the Committee members is four years. But “the term of three of the members elected at
the first election shall expire at the end of two years, with the names of these three members chosen by lot”
(paragraph (4) of Article (45) of the Charter).

The party States in the Charter are called by the Secretary General of the League of Arab States to meet at the
League's headquarters and this meeting shall be dedicated to the election of members of the Committee. The
quorum for the meeting is complete if it is attended by the majority of the party States. If no quorum is obtained,

the Secretary General shall call for a new meeting "where a third of the States’ Parties shall constitute a quorum".

1 We should note that all these members are men.



If the quorum is still not complete in this new meeting, the Secretary General shall call for a third meeting, which
"will take place without regard to the number of States’ Parties present” (paragraph (6) of Article (45) of the
Charter).

The States’ Parties in the Charter, at the request of the Secretary General, should submit a list of their
candidates six months before the date of the election of the members in the Committee. These countries shall
have only three months to submit the names of their candidates and the Secretary General shall notify these
countries of the list of candidates two months before the date of the election. The candidate who wins the highest
number of votes of those countries attending the election meeting shall be elected to the membership of this
Committee. A re-election among candidates with the same number of votes shall be conducted if “the number of
candidates with the largest number of votes exceeds the number required”. If re-election was done and the votes
are still equal, then the candidate or candidates shall be chosen "by lot". The first election of these members shall
be held no later than six months from the date the Arab Charter enters into force (Paragraph (5) of Article (45) of
the Charter).

We note, by way of comparing the Arab Charter and other regional Conventions on the protection of human
rights, that Article (34) of the African Charter on Human and Peoples' Rights allows only the party states in this
Charter, which is also provided for by the Arab Charter, to nominate persons to be elected as members of the
African Commissionl. Article (36) of the American Convention on Human Rights, on the other hand, allows the
Governments of the member States of the Organization of American States (OAS), regardless of whether or not
they are a party in the American Convention on Human Rights, to nominate three persons to the membership of

the American Commission.2.

The Secretary General of the League of Arab States announces the vacancies in the Arab Human Rights
Committee after being informed by the Chairperson of this Committee, in cases of: death, resignation, or "if, in the

unanimous opinion of the other members, a member of the Committee has ceased to carry out his functions for

1 See Article (34) of the African Charter on Human and Peoples' Rights: “Each State Party to the present Charter may not nominate more
than two candidates. The candidates must have the nationality of one of the States Parties to the present Charter. When two candidates
are nominated by a State, one of them may not be a national of that State”.

2 See Article (36) of the American Convention on Human Rights: “1. The members of the Commission shall be elected in a personal
capacity by the General Assembly of the Organization from a list of candidates proposed by the governments of the member states.

2. Each of those governments may propose up to three candidates, who may be nationals of the states proposing them or of any other
member state of the Organization of American States. When a slate of three is proposed, at least one of the candidates shall be a
national of a state other than the one proposing the slate.



any acceptable cause or for any reason other than a temporary absence” (Paragraph (1) of Article (46) of the
Charter). It is the Secretary General's responsibility to inform the party States in the Charter about the vacancy of
one or more seats in the Committee as provided for in paragraph (1) of Article (46) if the term of office of the
member to be replaced “does not expire within six months of the vacancy”. It is the right of the party states, within
two months, to submit nominations to fill the vacant seat (paragraph (2) of Article (46) of the Charter). It is the duty,
then, of the Secretary General to develop a list of candidates, in alphabetical order, for the vacant seats, and
inform the party states of this list. Election of candidates to fill these seats shall be conducted after that (Paragraph
(3) of Article (46) of the Charter). The election of a new member to fill the vacant seat shall then terminate the

membership of the person who vacated the seat on the Committee (Paragraph (4) of Article (46) of the Charter).

As for the financial rights of the members of the Arab Human Rights Committee, the Secretary General of the
League of Arab States himself sees to that, and they are dealt with in the same way “as experts of the Secretariat”
(Paragraph (5) of Article (46) of the Charter).

Article (47) of the Arab Charter on Human Rights States that it is the duty of the party states of this Committee
to “ensure that members of the Committee shall enjoy the immunities necessary for their protection against any
form of harassment, moral or material pressure or prosecution on account of the positions they take or statements
they make while carrying out their functions as members of the Committee”. However, the Article failed to state
whether a special agreement should be signed between the country housing the headquarters of the Committee,
which is the Arab Republic of Egypt and the League of Arab States, regarding the immunities of the members of
this Committee and their privileges, or whether they will have the same privileges and immunities the employees

of the League of Arab States enjoy.

We can also note, by way of comparison, that the members of the African Commission on Human and Peoples'
Rights, under Article (43) of the African Charter on Human Rights, and during the course of their duties enjoy
"diplomatic privileges and immunities accorded under the Convention of the Organization of African Unity for
diplomatic privileges and immunities"1. Article (12) of the 1980 Statute of the American Commission on Human
Rights distinguished between the party States and the non-party States in the 1969 Convention on Human Rights
adopted by the Organization of American States regarding the privileges and immunities of the members of this

Commission. The members representing the party states of the American Commission, from the time of their

1 See article (43) of the African Charter on Human and Peoples' Rights: “In discharging their duties, members of the Commission shall
enjoy diplomatic privileges and immunities provided in the General Convention on the Privileges and immunities of the Organization of
African Unity”.



election and during their term of office, enjoy the immunities accorded to diplomatic representatives, as provided
for by the rules of international law. These members, in the member states of the Organization that are not parties
in this Convention, enjoy the immunities and privileges relating to their posts, according to the independence

requirements dictated by the need to discharge their duties1.

Finally, paragraph (7) of Article (45) of the Arab Charter, delegated to the Arab Human Rights Committee the
task of "setting the regulations for its work and regular meetings"2, which means that it must adopt its own statute
which will include its way of functioning, just like the other regional commissions that have adopted their own
statutes.

Meetings of the Arab Human Rights Committee

The Arab Human Rights Committee holds its meetings at the League of Arab States headquarters in Cairo
upon the invitation of the Secretary General of the League. These meetings may also be held in any party State in
the Arab Charter upon the invitation of the Secretary General of the League (Paragraph (7) of Article (45) of the
Charter). Paragraph (7) of Article (45) also states that the first meeting of the Committee shall be held upon the

invitation of the Secretary General of the League.

If we understand that the first meeting of the Committee is held upon the invitation of the Secretary General of
the League, we wonder why the Secretary General even has the power of calling for the regular meetings of this
Committee whether at the League's headquarters or in any state party, instead of the Chairperson of the
Committee calling for these meetings? If we want to compare, in this regard, between the statute of the Arab
Human Rights Committee and other regional commissions on human rights, such as the American Commission on

1 See article (12) of the Statute of the American Commission on Human Rights: “1. In those member states of the Organization that are
Parties to the American Convention on Human Rights, the members of the Commission shall enjoy, from the time of their election and
throughout their term of office, such immunities as are granted to diplomatic agents under international law. While in office, they shall
also enjoy the diplomatic privileges required for the performance of their duties.

2. In those member states of the Organization that are not Parties to the American Convention on Human Rights, the members of the
Commission shall enjoy the privileges and immunities pertaining to their posts that are required for them to perform their duties with
independence.

3. The system of privileges and immunities of the members of the Commission may be regulated or supplemented by multilateral or
bilateral agreements between the Organization and the member states”.

2 The paragraph (f) of Article 40 of the Arab Charter on Human Rights on 1994 was clearer “The Committee shall elect its chairman and
shall draw up its rules of procedure specifying its method of operation”.



Human Rights and the African Commission on Human and Peoples' Rights, it becomes clear that the meetings of
American Commission on Human and Peoples Rights, which are held outside the headquarters of the
Commission, i.e., outside Washington, DC, can be held in any American state (and it is not necessary that this
country is a party state in the 1969 American Convention on Human Rights), by a decision taken by the members
of the Committee by an absolute majority of votes, upon the invitation or consent of the party states concerned, as
stipulated in Paragraph (2) of Article (16) of the Statute of the American Commissionl. Convening the regular
meetings of the African Commission is done based on a proposal by its Chairperson, in consultation with the
Secretary General of the Organization of African Unity (African Union now), pursuant to paragraph (2) of Rule (2)
of the Rules of Procedures of the African Commission on Human and Peoples' Rights, dated the 16th of October
19952.

On the other hand, Article (45) of the Arab Charter, did not state whether the Secretary General of the League
has the right to attend the meetings of the Commission or to participate in the deliberations or vote on its
resolutions. The Secretary General of the Organization of African Unity, by way of comparison, may attend the
meetings of the African Commission on Human and Peoples' Rights and may deliver a speech in the meetings,

but he/she is not entitled to participate in the deliberations of this Committee or in the voting3.

Finally, Paragraph (5) of Article (46) of the Arab Charter on Human Rights states that it is the responsibility of
the Secretary General of the League of Arab States to provide the necessary "financial resources, staff, and
facilities” from within the budget of the League of Arab States for the effective “performance of the functions” of the

Arab Human Rights Committee.

1 See paragraph (2) of Article (16) of the by-laws of the American Commission on Human Rights: “2. The Commission may move to and
meet in the territory of any American State when it so decides by an absolute majority of votes, and with the consent, or at the invitation
of the government concerned”.

2 See paragraph (2) of Article (2) of the Rules of Procedures of the African Commission on Human and Peoples' Rights: “2. The ordinary
sessions of the Commission shall be convened on a date fixed by the Commission on the proposal of its Chairman and in consultation
with the Secretary General of the Organisation of African Unity (OAU) (hereinafter referred to as "The Secretary General”).

3 See paragraph (5) of Article (42) of the African Charter on Human Rights and the Peoples' Rights: “5. The Secretary General may
attend the meeting of the Commission. He shall neither participate in deliberation nor shall he be entitled to vote. The Chairman of the
Commission may, however, invite him to speak’”.



Activities of the Arab Human Rights Commission

The mechanism of the Arab Charter on Human Rights 2004, which is reflected in the various paragraphs of
Article (48), lies in the commitment of the party states to submit "reports” to the Secretary General of the League

of Arab States, who, in his turn, refers them to the Arab Human Rights Committee.

The nature of these reports varies, as the party States first submit preliminary reports. They also submit regular
reports and additional information to the Arab Human Rights Committee. The Committee, in its turn, studies the

reports of the party States and makes its remarks.

The Preliminary Reports

Each party State in the Arab Charter submits a preliminary report one year after the date the Charter enters
into force for this State (Paragraph (1) of Article (48)). These reports should explain the measures taken by that

State "to give effect to the rights and freedoms recognized" in the Arab Charter.

Regular Reports

The party States in the Arab Charter shall submit regular reports every three years to the Arab Human Rights
Commission (paragraph (2) of Article (48) of the Charter).These reports must include the measures taken by these
countries. Although Article (48) did not expressly so provide, this is understood from the context of this Article. It
was desirable for this Article to oblige the party states to indicate the progress or developments that have been
made in the application of the Articles of this Arab Charter and to respect its provisions during the period between

the preliminary report and the regular report. This is on one hand.

The Arab Human Rights Committee may request, on the other hand, from the party states "additional

information relating to the implementation of the Charter" (Paragraph (2) of Article (48) of the Charter).
Studying the Reports and Providing Feedback and Recommendations

The Arab Human Rights Committee, in implementation of Paragraph (3) of Article (48) of the Arab Charter,
shall study the preliminary and regular reports submitted by the party States in this Charter, "in the presence and

with the collaboration of the representative of the State Parties whose report is being considered".

We believe that the presence of the representatives of the party states during the Committee's discussion of

their reports is necessary and helps in understanding the dimensions and content of these reports and facilitates



the work of the Committee. The Committee also has the right, according to Paragraph (2) of Article (48) of the
Arab Charter, to demand, as has been explained above, additional information for the fulfilment by the party States
of their obligations set forth in this Charter.

On the other hand, the Arab Human Rights Committee, under Paragraph (4) of Article (48) of the Arab Charter,
is entitled to discuss "the report" so that the members express their observations and make necessary
recommendations “in accordance with the aims of the Charter”.. We believe that the word "report” that came in the
singular means "reports” in the plural, as the Committee discusses the preliminary and regular reports of the party
States in the Charter.

The Arab Human Rights Committee refers its annual report which includes its observations and
recommendations to the "the Council of the League through the Secretary General", in accordance with paragraph
(5) of Article (48) of the Arab Charter.

Finally, Paragraph (6) of Article (48) of the Arab Charter states that the reports of the Arab Human Rights
Committee, as well as its concluding remarks and recommendations, shall be considered “public documents which
the Committee shall disseminate widely”. Making the reports of this Committee 'public’ is seen as a kind of
"punishment” to the party States in the Charter, which does not respect its provisions. This publicity of the reports

can also affect the public opinion in the Arab world and beyond1.

This Paragraph (6) of Article (48) of the Arab Charter, in our point of view, poses several questions: first, what
is the extent to which the reports of this Committee and its observations are hinding? Are these reports binding for
the party States in the Arab Charter, or are they just "recommendations” to these countries to keep them in mind
without being binding on them? What is the role of the Council of the League of Arab States in monitoring the
implementation of the reports and recommendations of this Committee? Is the purpose of disseminating these
reports and making them public to expose the public opinion in the Arab Countries to their content (which brings
up the idea of "punishment" to which we referred above), or is this publicity confined to the party States in the

Charter or member states of the League of Arab States?

There are, therefore, many questions regarding the paragraphs of Article (48) of the Arab Charter. Perhaps, the
Arab Human Rights Committee's commencement of its activities and its adoption of its own statute will later

1 See A. Mahiou, «La Charte arabe des droits de 'homme » in Dictionnaire des droits de I'homme, sous la direction de J.
Andriantsimbazovina, H. Gaudin, J.-P. Marguénaud, S. Rials, F. Sudre, Paris, PUF, 2008, p. 127.



provide answers to these questions and clarify further its role in ensuring the proper application of the provisions of

the Arab Charter on Human Rights.

Now, if we want to compare, between Article (42) of the Arab Charter on Human Rights and Articles (41) and
(43) of the American Convention on Human Rights 1969, it becomes clear that the American Commission on
Human Rights has the right to ask the member states of the Organization to provide it with information on "the
measures adopted by them in matters of human rights" (Paragraph (d) of Article (41) of the American Convention).
The American Commission also submits an annual report to the General Assembly of the Organization of
American States (Paragraph (g) of Article (41) of the American Convention), while the Arab Human Rights
Commission submits its reports to the Council of the League of Arab States, a body similar to the General
Assembly of the Organization of American States. Article (43) of the American Convention makes it mandatory for
the party states in the American Convention on Human Rights to provide the American Commission with "such
information as it may request of them as to the manner in which their domestic law ensures the effective
application of any provisions of this Convention". The Arab Charter on Human Rights, in Paragraph (2) of Article
(48), points out to the possibility that the Arab Human Rights Committee may file requests to the party states in the
Arab Charter with a view to obtaining additional information relevant to the applications of the Arab Charter, not on

the human rights situation in those countries.

The African Charter on Human and Peoples' Rights 1981, on the other hand, allows the African Commission
on Human and Peoples’ Rights to interpret the Articles of this Charter “at the request of a State party, an institution
of the OAU or an African Organization recognized by the OAU" (Paragraph (3) of Article (45) of the African
Charter). The African Commission has also the right to carry out "any other tasks" assigned by the Conference of
the Heads of States and the governments of the member states of this Organization (Paragraph (4) of Article (45)
of the African Charter).

The Arab Charter on Human Rights, however, did not explain whether it is the right of the Arab Human Rights
Committee to interpret the articles of this Arab Charter or to carry out any tasks or activities other than those
provided for in Article (48) of the Arab Charter. The Arab Human Rights Committee cannot do that unless its
statute, which it should adopt after the election of its members, includes, which it should, as we have mentioned
earlier, that it has the right to interpret the articles of the Arab Charter on Human Rights or to carry out any tasks or

activities other than those provided for in Article (48) of the Arab Charter.

Finally, if we look at what is stated in Article (42) of the Arab Charter on Human Rights and Articles (40) and
(41) of the International Covenant on Civil and Political Rights, adopted by the UN General Assembly in 1966, and



entered into force in 1976, we find that the mechanism of the Arab Charter rarely matches the provisions of the
International Covenant. The mechanism of the International Covenant is widely different from that of the Arab

Charter. This is due to the following reasons:

The mechanisms of the International Covenant and that of the Arab Charter ensure that the party States submit
the preliminary and regular reports and that these reports are studied by two different committees, the Committee
established by the International Covenant and the Arab Human Rights Committee established by the Arab
Charter.

The Committee of the International Covenant concerned may receive and consider “communications to the
effect that a State Party claims that another State Party is not fulfilling its obligations under the present Covenant”
(Paragraph (1), Article (41) of the ICCPR). The Arab Human Rights Committee may not, however, receive or

examine any communication by a party state in the Arab Charter against another party State.

The Committee of the International Covenant may offer its good offices to the states concerned, the
complainant State and the State complained of, in order to “make available its good offices to the States Parties
concerned with a view to a friendly solution of the matter on the basis of respect for human rights and fundamental
freedoms as recognized in the present Covenant” (Paragraph (1-e), Article (41) of the International Covenant). We
notice, however, a total absence of the role of the Arab Human Rights Committee to provide its good offices
between two party States in the Arab Charter.

The Council of the League of Arab States plays its role in receiving the annual report the Arab Human Rights
Committee submits through the Secretary General of the League to this Council. The Committee concerned within
the International Covenant submits its annual report on its work through the Economic and Social Council to the
highest UN body, that is, the UN General Assembly.

Perhaps, the most important thing that distinguishes the mechanism of the International Covenant over the
mechanism of the Arab Charter is the role that can be played by the Committee of the International Covenant on
individual complaints submitted under the provisions of the First Optional Protocol that has been added to the
International Covenant on Civil and Political Rights, which allows for individual complaints. Submission of
individual complaints and looking into them is totally absent in the Arab Charter, which dates back to around a
quarter of a century. Most of the Arab countries that participated in the preparation of this Optional Protocol had
voted for its adoption. Until the 15th of February 2009, four Arab countries ratified this Protocol, namely Algeria,

Djibouti, Libya and Somalia. We believe that it was incumbent upon the Arab countries to ask the experts who



prepared the new version of the 2004 Arab Charter on Human Rights to add Articles that allow for individual, as

well as government, complaints!

Although the adoption of a new version of the Arab Charter on Human Rights in 2004 has been a significant
step in the process of promoting and protecting human rights in the Arab world and its entry into force on the 16th
of March 2008 manifested a desire on the part of the states that have ratified it to respect human rights and
fundamental freedoms, the mechanism of the Arab Charter still falls short of the expectations of experts, activists,
and defenders of human rights at the Arab and International levels.

We have dubbed the mechanism of the first version Arab Charter on Human Rights 1994 as “primitive”1 and
we believe that the mechanism of the 2004 Arab Charter on Human Rights has not been improved or develop in a
remarkable and clear way, compared to the mechanism of the Arab Charter of 1994. The comparisons we have
made between the mechanism of the Arab Charter and the mechanisms of the International Covenant on Civil and
Political Rights of 1966, the American Convention on Human Rights of 1969, and the African Charter on Human
and Peoples' Rights of 1981, shows the wide gap between these mechanisms and their effectiveness and the

mechanism of the Arab Charter and its effectiveness.

CONCLUSION

In this study, we have reviewed, on the one hand, the structure, powers, and work of three bodies active within
the League of Arab States in the field of promoting and protecting human rights in the member States of the
League. The Arab Permanent Commission on Human Rights was the first of these bodies and was founded in
1968. Limiting the membership of this Arab Permanent Commission to the representatives of the member States
of the League, made the Council of the League of Arab States establish the Human Rights Experts Committee in
2006. This Committee is composed of independent experts whose mission is to assist the Arab Permanent
Commission to practise its powers and provide it with the support and assistance it needs. The entry of the Arab
Charter on Human Rights of 2004 into force on the 16th of March 2008 led to the activation of the work of the Arab
Human Rights Commission, the establishment of which was provided for by the Arab Charter.

We tried in this study, on the other hand, to shed light on some shortcomings in the regulations and statutes of

the Arab bodies working on human rights issues in the Arab world. We also raised some questions, the answers of

1 See M. A. Al-Midani, « La Ligue des Etats arabes et les droits de 'homme », Scienza & Politica, Universita di Bologna, n° 26, 2002, p.
114.



which can help in developing a new version of these regulations and statutes, or introducing substantial
amendments to them, with the aim of developing and improving their mechanisms. We also compared these
bodies and other regional bodies working in the area of promoting and protecting human rights, such as the

American Commission on Human Rights and the African Commission on Human and Peoples' Rights.

Finally, we made it clear how the mechanism of the Arab Charter of 2004 established a special committee, the
Arab Human Rights Committee, which is composed of independent experts working in their personal capacities.
The Arab Charter obliges the party states to submit preliminary and regular reports on the application of the
provisions of this Charter on its territories. The Arab Human Rights Committee is composed of independent,
honest, impartial, and professional experts to study these reports and submit their report, which shall include their
observations and recommendations through the Secretary General of the League of Arab States to the Council of

this League.

We have seen that the Arab Human Rights Committee is not entitled to receive any government or individual
complaints in the event of the violation of the provisions of the Arab Charter on Human Rights. In other words,
there is no complaint or grievance mechanism along the lines stipulated for in the Optional Protocol of the
International Covenant on Civil and Political Rights 1966, or what is stated in the American Convention on Human

Rights or in the African Charter on Human and Peoples' Rights.

We hope that the Arab Permanent Commission on Human Rights which was established in 1968, the Human
Rights Experts Committee, which was established in 2006, and the Arab Human Rights Committee, established by
the Arab Charter on Human Rights of 2004, all together, introduce a draft optional protocol. This is to be added to
the Arab Charter on Human Rights, pursuant to the provisions of Article (52) of the Arab Charter. This is in order to
modify the mechanism of the latter with a view to adopting a more effective mechanism. This mechanism allows
the party States in the Arab Charter to file complaints in case of violation of a party State to his duties. It also gives
the opportunity (and here lies the pivotal character of any mechanism and its significance) for an individual or
group of individuals or non-governmental organizations, individually or collectively, to submit individual complaints
if the fundamental rights and freedoms contained in the Arab Charter on Human Rights are violated. And, theses

bodies could introduce one day, and why not, an optional protocol to create an Arab Court on Human Rights1.

1 There were many meetings and workshops organised in Europe and in the Arab World to discuss and propose projects for an Arab
Court on Human Rights. One of them was the “Draft Charter on Human and People's Rights in the Arab World 1978 prepared by the
International Institute of Higher Studies in Criminal Sciences in Syracuse, Italy. Two other meetings were organised in Aden (Yemen) in
2004 and in Sana'a (Yemen) in 2008. See M. A. Al-Midani, “The Enforcement Mechanisms of the Arab Charter on Human Rights and the
Need for an Arab Court of Human Rights”, www.acihl.org.






Pour un Printemps arabe durable et stable

Dr. Osman EL HAJJE
Président du Centre pour les Droits de I'Homme de I'Université AL JINANE
Membre du Groupe de travail sur les disparitions forcées du Conseil des Droits de 'Homme de I'ONU

Certains pays du Monde Arabe connaissent actuellement des changements profonds qui se sont concretisés
par le départ forcé de certains dirigeants parmi les plus influents! et I'apparition de nouveaux dirigeants et
gouvernements dans d'autres pays a la suite d’élections législatives considérées libres par les observateurs.

Et pour qualifier ces changements, les termes du Printemps Arabe ont été prononces, alors que ces
changements ont eu lieu en plein hiver 2 et sous la pression de la foule populaire envahissant les rues des
capitales, des villes et des villages.

Ces mouvements refletent un veeu profond et un sentiment d’urgence, qui ne trouvaient pas les moyens et
I'emplacement pour s'exprimer clairement et visiblement, parce qu'ils étaient retenus et empéchés autoritairement
par les pouvoirs en place depuis des décennies.

Ainsi, ils apparaissent et se concrétisent & I'heure actuelle dans une réalité visible et touchable, qu'on espere
qu'elle soit durable.

Cet état inespeére, il n’y a encore pas si longtemps, peut se transformer en un évenement sans lendemain et en
feu de paille, comme I'histoire nous en réserve de temps a autre, et se clore par la déception et 'amertume 3?

Les criteres, pour apprécier la réussite ou I'échec de ces bouleversements, ne peuvent étre trouves qu'en
mesurant I'étendue de la place accordée a la promotion et la protection des droits de 'nomme comme stipulé
dans la Déclaration universelle des Nations Unies du 10 Décembre 1948, et les garanties du respect de la dignité
de la personne dans le monde Arabo-musulman®.

1|l s'agit des chefs de la Tunisie, de I'Egypte, de la Libye, du Yemen. et du changement de premier ministre & la suite d'élections
[égislatives au Maroc.

2 En plein hiver, Le président tunisien s'est enfui le 14 janvier 2011, I'égyptien a démissionné le 9 février et a été mis en résidence
surveillée puis emprisonné en février pour étre jugé, le libyen a été assassiné en septembre, le yemenite est parti se réfugier aux Etats-
Unis d’Amérique en janvier 2012, Le cas du président syrien est plus compliqué et attend une solution.

3 e monde Arabo-Islamique a connu dans la période moderne et contemporaine plusieurs mouvements populaires qui ont bouleversé la
région pour un certain temps. Sans parler des coups d’Etat militaires réussis en Egypte, Irak, Libye, Syrie, Yemen, Soudan, Mauritanie
et Algérie, qui ont abouti seulement & aggraver [I'état des droits de 'homme dans les pays concernés, on doit rappeler le mouvement
populaire du Mahdiat au Soudan, du Sennoucisme en Libye, du wahhabisme en Arabie, des revendications en Egypte sous le régime
royal, en Syrie, Liban, Irak, et Tunisie dans la quéte de I'indépendance mais qui ont oublié ou négligé les questions des droits de
I'homme.

4 Voir la résolution 217A (lll) de 'Assemblée Générale des Nations Unies du 10 décembre 1948.



Cela dit, la Communauté internationale a reconnu qu'il peut y avoir des spécificités relatives a chaque peuple!
mais celles-ci ne doivent pas toucher ou violer les fondements mémes des droits de 'lhomme qui constituent les
éléments constitutifs de sa dignité.

Nous allons essayer dans cet article de répondre a cette interrogation. En effet, la dignité, avec tout ce qu'elle
signifie, est le principal souhait, sinon l'unique, des hommes et des femmes de n'importe quel pays de notre
planete, et a fortiori des pays Arabo-musulmans.

Ce qui veut dire prioritairement la promotion et la protection des droits de I'homme inscrits dans la Déclaration
universelle, puisque tout changement qui n'aboutit pas a la réalisation de ces droits ne répondrait pas aux attentes
des hommes et femmes, & savoir, une vie sans oppression et une liberté sans contrainte qui donnent aux gens,
sans complexe, la fierté d’'un passé glorieux, d’une culture universelle et d'un héritage ouvert au monde.

Ces objectifs ne sont vraiment pas extraordinaires, mais plutét élementaires, puisque en fin de compte, ils sont
dans les fondements méme de la culture musulmane, celle de I'écrasante majorité des Arabes, et qui a pour base
les écritures du saint Coran, le Hadisse (paroles prouvées du prophéte), et le consensus de ses compagnons.

Seulement, des siécles d'absence d’Etat, ou d'existence d’Etat sans droits, ou incarné dans une personne
dégagée de toute régle de conduite et de supervision et par conséquent de toute contrainte2, autrement que
subjective, ont anéanti toute idée de droits de 'homme. Ceux-ci ont été remplacés par le régne de l'arbitraire,
comme suite logique au régne du rapport de forces dans la société.

Pour justifier cette situation, contraire a la culture musulmane et au respect des droits de 'homme, d'autres
idées ont fait jour, sous la contrainte et I'oppression, pour écarter et négliger les grands principes d'égalité, de
liberté, de justice indépendante et impartiale et de solidarité, et qui constituent les fondements de la culture
musulmane et les regles de base de toute société déemocratique.

Ainsi, dans un but non avoué, des idées ont été propagées dans le monde arabo-musulman, comme quoi, les
droits de 'nhomme sont initiés en Occident par les philosophes grecs, les intellectuels de toutes obédiences et les
hommes politiques avec la déclaration anglaise de 1689 puis la Grande Charte des libertés en Angleterre du 15
juin 1715, la Deéclarations américaine des droits de 'homme de 1760, la Déclaration francaise des droits de
I'homme et du citoyen de 1789 puis la Déclaration universelle des droits de 'homme de 1948, ce qui signifie que
réclamer la promotion et la protection des droits de 'homme aboultit in fine & polluer la culture et les croyances
arabo-musulmaness.

1 A la conférence internationale de Vienne en 1993, la Déclaration finale a inclus la reconnaissance de la spécificité sociale et culturelle
dans le domaine de droits de 'nomme, sous la pression de certains pays, parmi eux beaucoup de pays arabes et musulmans. Ainsile
paragraphe 5 de la Déclaration stipule "Tous les droits de 'homme sont universels, indissociables, interdépendants et intimement liés, la
communauté internationale doit traiter des droits de 'homme globalement, de maniére équitable et équilibrée, sur un pied d'égalité et en
leur accordant la méme importance ; S'il convient de ne pas perdre de vue I'importance des particularismes nationaux et régionaux et la
diversité historique, culturelle et religieuse, il est du devoir des Etats, quel qu'en soit le systéme politique, économique et culturel, de
promouvoir et de protéger tous les droits de 'homme et toutes les libertés fondamentales."

2 Cette période a commencé avec I'effondrement de I'empire abbasside au 8¢ siecle. La période de I'empire ottoman n'a pas arrangé
les choses.

3 Plusieurs pays arabes et islamiques se sont abstenus lors de I'adoption de la Déclaration universelle en 1948, siirement & cause de
leur incompréhension de I'importance de I'événement.



En agissant de la sorte, on oublie, ou on fait semblant d’oublier, que les premiers droits de I'homme ont été
promus avec leurs mécanismes de mise en oeuvre dans notre région arabe et sur notre sol, il y a plus de trois
mille ans avec les tablettes de Hammourabi, datant d’environ 1750 avant J.C.1;

Le Cylindre de Cyrus? rédiges en 539 avant J.C. par le Grand Cyrus de 'Empire achéménide de I'Ancien Iran
aprés la conquéte de Babylone, le Pacte de vertu (Hilf-al-Fudul)3, conclu entre arabes a la Mecque vers 590 avant
J.C. et considéré comme une des premiéres alliance pour les droits de I'nomme ;

Les préceptes recus par Moise sur le mont Sinaii qui les a inscrits dans les Dix commandements, le
Décalogue? ;

Les appels du Christ de Jérusalem et les écrits de ses ap6tres en faveur de la femme, de I'enfant et de la
famille ;

Puis vint Mohammad qui a regu, a leur suite, le message divin dans le sacré Coran, pour appeler a I'égalité
des droits, sans discrimination, la liberté dans le respect de l'autre, la justice indépendante et impartiale pour tous,
et la solidarité avec tous les étres humains, qu'on appelle aujourd’hui l'universalité des droits, et enfin la
sauvegarde de la nature nourriciére et de I'environnement®.

En fait, les différentes religions monothéistes sont unanimes quant il s'agit de la promotion et la protection des
droits de 'homme puisqu’elles visent un méme objectif, rapprocher I'étre humain de son Dieu créateur par la
sauvegarde de sa dignite et le respect & son égard de certaines régles de conduite et de traitement qui lui
permettent de s’épanouir et & la societé de se développer harmonieusement dans la liberté, la justice et 'égalite,
favorisant de la sorte la solidarité et le maintien de la paix sociale.

Les humains ont compris, depuis toujours, qu'il est impossible de vivre en Paix si les droits de la personne et
sa dignité ne sont pas reconnus et protéges, et la solidarité n'est pas établie entre les membres, riches et pauvres,
puissants et moins forts, d'une communauté locale qui s'est élargie pour devenir nationale puis régionale et
internationale avec I'apparition surtout des religions monothéistes, on parle maintenant de mondialisation.

Ce mouvement presque linéaire et continuel s'est concrétisé apres la Premiére guerre mondiale par
I'établissement de la société des nations puis apres la Seconde guerre par la création des Nations unies et la
Déclaration universelle. L'abolition de I'esclavage partout dans le monde est un parfait exemple de cette évolution
et de I'affermissement des droits de la personne humaine.

1 Dominique Charpin, histoire de la Mésopotamie, proche et Moyen Orient ancien, Paris 2011. Aussi, Hammu - rabi de Babylone, paris
2003. Aussi, B. André-salvini, le code de Hammurabi, Paris 2008.

2 Pierre Lecoq, Les inscriptions de la Perse achéménide, Paris 1997.

3 Ce pacte a été conclu entre les membres de la tribu de Quraysh, & la suite d'un conflit entre un marchand et un qurayshite qui refusait
de payer son dd, il stipule le respect des principes de justice et l'intervention collective, en cas de conflit pour empécher toute atteinte a
la justice, les parties au Pacte affirment le caractére impératif et sacré de ce pacte. Voir, Charles Pellat, Hilf al Fudul, Encyclopedie de
I'lslam, 2éme éd. Vol.3.pp.401-402.

4 Voir, S Goldman, Les Dis Commandements, 1963.

5 |l suffit de lire & cet effet quelques versets du Sacré Coran pour remarquer qu'il prescrit aux humains de mener une vie salubre, d'éviter
tout exces,de soigner les autres étres vivant, plantes et autres bétes, de s'occuper de la propreté, indispensable pour la santé, de tendre
la main aux inaptes.



En effet, Les guerres et les révoltes ont montré que la Paix établie sur un rapport de forces aboutit a
I'oppression et au despotisme et ne dure que le temps nécessaire aux combattants pour reprendre leurs souffles
et leurs armes, alors que la Paix par le respect des droits dure tout le temps.

Dans ce sens, la Déclaration universelle des droits de 'homme, qui résume l'effort de 'humanité dans sa
recherche de la Paix a l'intérieur et a I'extérieur des frontieres d’un Etat, et les conventions internationales, qui
détaillent le contenu de cette Déclaration, et instaurent les mécanismes de surveillance et d'alerte qui visent a
garantir leur application, ne peuvent étre étrangéres pour nous ou dorigine uniquement et exclusivement
occidentale, puisque nous sommes parmi les précurseurs, mais aussi les continuateurs de I'ceuvre de nos
prédecesseurs.

Méme si l'actualité présente refléte une image médiocre ou brouillée de notre pensée et de notre contribution
au progres de la communauté internationale, mais toute société passe par des périodes de haut et de bas, il nous
revient de garder le rang le plus hautl, la tache est difficile mais elle n'est pas impossible puisque nous avons les
moyens de nos ambitions.

Dans cet esprit, nous sommes a l'aise pour répondre aux clameurs des chocs des civilisations? en attirant leurs
attentions sur le fait que les peuples passent par des cycles, par des hauts et des bas, et apportent,
consciemment ou inconsciemment, leur contribution a I'édifice de I'numanité parce qu'il y va de son avenir et du
destin des peuples, et le fait de se trouver a un moment donné en haut du cycle ne doit donner aucun privilege,
seulement il faut pouvoir s’y maintenir ce qui n'a jamais été connu dans notre histoire ancienne, moderne ou a
fortiori contemporaine.

Quel est I'état des droits de ’'homme dans le monde Arabe et comment les promouvoir et les
protéger ?

Pour pouvoir répondre a cette question, il faut partir des faits concrets, a savoir établir un ou plusieurs
diagnostics, sans concessions d’aucune sorte, pour proposer des solutions, en mesure d'améliorer la situation
des droits de 'homme dans le monde Arabo-musulman, tout en tenant compte des spécificites économiques,
culturelles et sociales ne portant pas atteinte aux droits de 'homme.

Trois exemples tirés des observations du comportement et expressions des personnalités politiques et des
titulaires des charges dans I'Etat, mais aussi d'autres personnes ne s'occupant pas du quotidien des gens, nous
donnent une idée de I'état général des droits de 'homme dans le monde Arabo-musulman.

Premier exemple :

Ainsi, lors des discussions et dialogues concernant les affaires du Liban et a la question de savoir pourquoi
I'enseignement des sciences politiques n'est pas étendu et approfondi, étant entendu qu'il est a la base de I'Etat
de droit, et préalable indispensable a la formation d’une opinion publique instruite et capable de saisir le sens des

LI suffit de relire I'histoire pour remarquer que beaucoup de civilisations et de communautés ont disparu, quelques fois sans laisser de
traces.

2 Huntington P. Samuel : Le Choc des civilisations, traduit de I'anglais, Etats-Unis, par Jean-Luc Fidel, Geneviéve Joublain, Patrice
Jorland,Jean-Jacques Pédussaud, 1997.p.295-332.



évenements et leurs conséquences proches et lointains ? La réponse fuse tout de suite et elle est toujours la
méme : vous voulez que tout le monde fasse de la politique pour que les choses se compliquent davantage ?

De la sorte, cette réponse donne l'impression que ces personnes craignent leurs concitoyens et pour se
protéger elles se donnent les prérogatives de décider ce qui est bon ou mauvais pour un pays et a la place de
I'ensemble des membres d’une societél.

Comment ? En mettant en avant une théorie, une idée ou une pensée apparue et appliquée ailleurs dans une
société ou une région, loin de la nétre, de notre culture et notre fagon de réfléchir et sans qu'elles disent qu’elles
n‘ont méme pas produit les résultats escomptés au lieu ou elles ont été appliquées?.

Pourquoi ? Parce qu'elles n’ont aucun respect pour leurs concitoyens et leurs droits, qu'elles sont les plus
fortes du fait qu'il y a derriere elles une armée ou une force extérieure. Ainsi, elles oublient lamentablement que la
force réside dans I'unité nationale et 'adhésion de la population et une vision claire de ses intéréts.

Cependant, personne ne peut sérieusement nier que I'ouverture a I'extérieur n'est pas nécessaire et méme
salvatrice, puisqu’'on ne peut pas réclamer l'universalité et se cramponner a ses propres idées, mais aussi parce
qu’en connaissant ce qui se passe ailleurs, on peut corriger nos propres défauts et avancer vers le progres.

Ainsi, ces responsables, quand cela leur convient, ils nous parlent de révolution3 (17), oubliant souffrances et
destructions commises en son nom. lIs nous parlent aussi du socialisme4, sachant que celui-ci suppose la
distribution equitable des richesses produites ou accumulées par la production et les efforts des uns et des autres,
alors que notre région vit sur la production de la terre et du contenu de son sous-sol, qui font marcher un Etat
parasite, consommant la majeure partie de la richesse du pays pour assurer sa visibilité a I'extérieur et sa
maintenance a l'intérieur.

Ainsi, ils oublient qu’'un Etat se constitue pour la protection, I'épanouissement et le bien- étre de ses citoyens
et qu'il faut travailler le présent pour préparer, prévenir et sauvegarder I'avenir.

Tant6t aussi, ils réclament l'unité du monde Arabe, méme si plusieurs siécles ont montré que cette unité n'a
jamais eu lieu, malgre la succession de différents régimes politiques et plusieurs dynasties sur la région et qu'elle
est dans 'esprit de tout un chacun. Pourquoi ?

En effet, les obstacles sont nombreux et insurmontables, les mentalités sont différentes malgré une culture
largement commune, les intéréts sont divergents, la géopolitique des uns et des autres commandent des attitudes
et des comportements qui ne vont pas dans le sens de I'unité ni méme du rapprochement autrement que verbale,
et enfin le manque d’'une vision globale, concernant toute la région et le monde, en mesure de faire adhérer les
autres sans contraintes ou violence.

1 Cest le fondement des coups d’Etats qui se sont succédés en Syrie juste apres I'indépendance en 1944, en Egypte en 1952, en Irak et
au soudan en 1958, en Somalie en 1982 au Yemen en 1969 et en Algérie en 1965.

2 Voir, pour une typographie exhaustive, Ali Aouattah, Pensée et idéologie arabes, figures, courants et themes au xx éme siecle, éd,
L'Harmattan, 2011

3 Gamal Abdalnasser, Philosophie de la révolution,p.74-102. J Berque, L'Egypte, Impérialisme et revolution, Gallimard, 1967.

4 Afef Kosheri Mahfouz, Socialisme et pouvoir en Egypte,Paris,LGDJ,1971, Samarbakhsh, A.G., Socialisme en Irak et en Syrie, édit,
Anthropos, Paris,1978, Binder,L., The ideological revolution in the middle East,New York, John wiley, 1964.

5 Voir, Mochammad Arkoun, La pensée arabe, Presse universitaire de France,1975.

Voir aussi,les écrits abondants du Parti Baath en Syrie et en Irak et les discours de Abdelnasser.



Tantbt enfin, ils parlent de la liberté!, mais dans la pratique on voit que la liberté concerne une personne, le
chef de I'Etat qui se transforme en dictateur, ou la liberté d’'une presse qui ne fait que répéter la parole du chef ou
fait semblant de le critiquer sans aborder les sujets qui fachent ou qui touchent au fonctionnement de I'Etat et de
ses institutions.

Cette presse utilise la dérision pour amuser le peuple et I'éloigner des principaux problemes sociaux. A I'heure
actuelle, les penseurs arabes mettent en avant l'islamisme, comme si I'écrasante majorité des habitants et des
dirigeants politiques n'étaient pas musulmans et que I'lslam n'était pas présent dans tous les foyers, dans
I'administration, la rue, a I'école et a l'université et que plusieurs siécles de pratique islamique n’avaient pas pu
prouver que I'lslam seul peut assurer et garantir a la région et sa population les bienfaits nécessaires.

Faut-il laisser le champ libre a des répétiteurs de pensées importées, non assimilées et par-dessus tout
inadaptées, comme les événements I'ont prouvé, et relevant d'un passe, qu'il est impossible de vérifier ou
d’'authentifier. Ces personnes monopolisent sans prudence et précaution les médias, négligent les vrais
problemes et les besoins des gens, hommes, femmes et enfants dans le monde arabe, & savoir la dignité et le
respect de leurs droits en tant que personne, membre d’'une société et solidaire avec elle.

Ainsi, les responsables, qui pronent de réserver la chose publique a des personnes choisies, a I'exclusion des
autres personnes de la société, pour des raisons qui n‘ont rien avoir avec l'intérét général, oublient ou font
semblant d'ignorer que si tous les habitants d’'un pays ne font pas de la politique, cela veut dire tout simplement
qu'ils ne s'intéresseront pas a la chose publique et qu'ils ne formeront ni associations pour structurer la société
civile, ni syndicats pour organiser les travailleurs, employés enseignants et autres, mais aussi ni partis politiques
pour diriger I'Etat, ce qui réduirait considérablement la vie sociale, I'appartenance nationale et I'expression claire
et libre des citoyens.

Ceux-ci s'interdisent de la sorte, par l'ignorance aidant, qu'on leur a imposée, la participation aux affaires
publiques et la surveillance de I'administration tout en assumant les charges qui résultent de I'encadrement de la
societé et du fonctionnement de I'Etat, et de ses différentes institutions.

Une telle mise a I'écart de I'écrasante majorité de la population dévoile a I'évidence les signes indiscutables de
la dictature, un accaparement de I'Etat par une infime minorité qui réduit la majorité a I'état d’exécutants sans
ames, et par consequent, 'absence de toute pratique démocratique au niveau de I'Etat et de ses institutions.

Alors, une bonne compréhension de la citoyenneté exige la cessation de tout ostracisme puisqu'il est le reflet
d'un individualisme nuisible aux intéréts présents et futurs de la société et a ceux des promoteurs qui S'y
opposent ?

Faire de la politique pour un citoyen, c’est un droit et un devoir moral, un service rendu & la sociéte, il est
méme obligatoire dans les pays qui le sanctionnent, en infligeant des amendes aux citoyens qui ne participent pas
aux élections et votations.

Ces personnes semblent oublier que le contrdle des activités de I'Etat revient, sans conteste aucune, aux
citoyens et citoyennes soit directement lorsqu'ils I'exercent par eux-mémes, soit indirectement lorsqu'il est exercé
par l'intermédiaire des représentants choisis selon une procédure neutre, convenue, ouverte et controlee.

! Flory, M et Mantran, R.,Les régimes politiques des pays arabes, Presse universitaire de France, 1968. Il faut lire aussi les manifestes
du partis Baath qui a gouverné la dictature en Irak avec Saddam Hussein et la Syrie avec la famille Assad, sous les grands principes de
Unité, Liberté, Socialisme.



Par conséquent, enseigner les sciences politiques signifie, tout simplement, mettre les citoyens & méme de
pouvoir exercer leurs droits, qui sont a vrai dire leurs devoirs, dans I'intérét bien compris de la société.

Toute autre attitude constitue une négation de ce droit conduisant a l'indifférence ou au refus des obligations
de la citoyenneté et par conséquent un affaiblissement de la société nationale, parce qu'elle est mise dans
limpossibilité de réaliser ses propres objectifs de progres et de paix sociale, tout en I'éloignant des autres
sociétés, puisqu'elle ne sera plus en mesure de contribuer a I'effort de solidarité exigé par la coexistence des
composantes de la société internationale.

Cela veut dire que les régimes qui vont prendre place a la suite des evénements dans la région arabe doivent
étre jugés a l'aune de leur attitude vis-a-vis de I'enseignement de la science politique, de la promotion et la
protection des droits de 'nomme.

En effet, comment adhérer aux traités alliances, regroupements, orientations politiques, €conomiques,
sociales et culturelles adoptés, promus et mis en ceuvre dans le cadre des structures institutionnelles de I'Etat et
engageant celui-ci dans le court et long termes sans comprendre la nature et le contenu de ces engagements et
comment faire participer les citoyens en toute liberté sans protéger et respecter leurs droits a I'expression libre, le
regroupement volontaire, et la liberté de mouvement, en un mot leur garantir la dignité.

Par ailleurs, cette participation des citoyens aux affaires de I'Etat est prévue dans la culture arabo-musulmane.
Le Sacre Coran conseille de recourir & la Choura chaque fois qu'il y a une décision a prendre.

Ce qui veut dire qu'il faut permettre aux citoyens de se former et de s'informer en mettant a leur disposition les
moyens et ressources nécessaires et adaptés pour pouvoir comprendre les domaines des activités de I'Etat,
comment celui-ci fonctionne et les enjeux qui accompagnent une décision. Dans cette optique conforme aux droits
de 'homme, la Choura ne saurait se limiter a quelques personnes bien pensantes, puisque la décision a prendre
pourrait engager 'ensemble de la société.

En effet, 'exercice de la Choura suppose, en plus des connaissances politiques et scientifiques, le droit
d’exprimer ses opinions en toute liberté et sans crainte aucune et de dialoguer avec les autres citoyens. Il peut en
résulter automatiquement le droit de se regrouper avec ceux qui adoptent la méme opinion, non pas pour
constituer une force menagante, qui trouble le déroulement de I'exercice, mais pour mettre en marche la
démocratie en donnant a I'opinion exprimée le poids nécessaire a sa prise en considération et pour plus tard sa
mise en ceuvre.

C'est que, un individu isolé ne peut pas influencer une décision et son opinion, pour juste, précieuse et
importante qu'elle soit, demeure fragile puisque les décisions, peu importe leur nature, supposent une majorité
dans une assemblée procédant démocratiquement.

Ainsi, la Choura légitime, d’'une certaine maniére, le droit de constituer, sans aucun critere d'exclusivité ou de
réserve, la constitution des associations de la société civile, des syndicats professionnels et des partis politiques,
avec des programmes écrits et compréhensibles de la part des citoyens.

Ce qui suppose de la part du législateur et du pouvoir exécultif, la mise en place des procédures permettant la
formation de ces regroupements sans entraves et selon des schémas et structures prévues et convenues
d’avance.



Les penseurs arabes doivent s'inspirer du quotidien dans leurs sociétés, pour pouvoir faire des initiatives en
mesure d'améliorer la situation lorsque la pratique quotidienne ne protége pas, ou pas assez, les droits de
I'homme des citoyens et que les procédures et garanties offertes ailleurs peuvent étre mise en ceuvre dans
l'intérét de tout un chacun, afin de renforcer le bien-étre et la solidarité de la communauté nationale.

Cela dit, la société arabe souffre de son fractionnement, puisqu’elle est constituée non seulement de plusieurs
Etats jaloux de leur indépendance et de leur souveraineté!, mais aussi parce qu'a l'intérieur de chaque Etat
coexistent plusieurs minorités, surtout religieuses et quelques fois culturelles et linguistiques, non sans certaine
tension et frustration, s’accusant successivement d'accaparement des leviers du pouvoir et de négligence a
I'égard des autres composantes de la société, maintenant ainsi ces minorités dans la pauvreté, l'ignorance a
cause de l'ostracisme et de la discrimination qui les frappent2.

Une telle situation engendre de la rancceur et recéle des conflits latents qui n’attendent que I'occasion propice
pour éclater. Cette situation dure depuis plus d’'un millénaire et sous le couvert de la tolérance, mais en réalité
c’etait de l'indifférence, les régimes, qui se sont succedes, s'accommodaient pour ne rien faire laissant la situation
en 'état, et ne procédant a aucune forme d'intégration indispensable au maintien de la paix et du progres. Il est
temps de se pencher sur ce probleme qui traine avec toutes les conséquences qu'il engendre.

Pourtant, ces minorités ont contribué au maintien et au renforcement de la société arabe a sa naissance en
ouvrant les secrets de la culture et de la science grecques par leur traduction au temps des Ommayades, et Salah
EL Dine Al Ayoubi, membre de la communauté kurde, avait méme libéré a la téte de son armée la ville sainte d’Al
Kods des occupants croises.

Au temps moderne, des intellectuels des minorités ont travaillé a rapprocher par leurs écrits I'Orient arabe de
I'Occident chrétien, comme ils ont sauvegardé la langue arabe, véhicule et moyen d'expression de notre pensée.
La contribution des minorités doit étre vue et appréciée a sa juste valeur, en soulevant ses cotés positifs mais
aussi négatifs pour pouvoir aller de I'avant et résoudre les problemes actuels.

Nous sommes, chacun chez soi, dans une société nation, et un parti politique n’hésite a proclamer haut et
fort "Le Liban d’abord" ce qui était impensable il n'y a pas si longtemps.

Ainsi, on peut en déduire que les habitants sont des nationaux et doivent étre a egalité des droits et des
devoirs. Une conférence nationale, dans chaque pays arabe, doit étre organisée pour mettre sur la table les
problemes des minorités afin de les étudier sérieusement et de leur apporter, sans préalables et sans arrieres
pensées les solutions adéquates dans l'intérét de la paix et du progres pour tous.

Mais, il n'en reste pas moins, que le sujet est difficile puisque chaque minorité a noué des liens et des attaches
a I'extérieur des frontieres nationales, considérant quainsi elles trouvent les protections nécessaires en cas de
menace a leur existence, affaiblissant ainsi 'unité nationale et la solidarité a I'intérieur des frontiéres de la nation.
En effet, les liens des chiites avec I'lran, des chrétiens orthodoxes avec la Russie, des maronites libanais avec la

Lly a actuellement 21 Etas arabes, avec en plus la Palestine, cela fait 22.
2 Ainsi, les membres des minorités ne peuvent accéder a des fonctions de hauts rangs dans I'administration, I'armée et la diplomatie,
pour la seule raison de leur appartenance.



France, des sunnites avec I'Egypte et I'Arabie saoudite, sont bien connus de tous. Il faut par conséquent travailler
a rassurer ces minorités en les intégrant complétement dans le tissu national®.

Deuxiéme exemple :

Récemment, une personnalité arabe de haut rang s'est permis de déclarer: Les intellectuels arabes sont
critiques parce qu'ils aspirent au pouvoir.

D'ailleurs, beaucoup d'autres personnes expriment la méme opinion dans leurs cercles privés. Or, en
exprimant cette opinion, on semble oublier que I'ambition d’exercer le pouvoir est inhérente a la nature humaine et
a ses structures mentales et méme génétiques et par conséquent elle est présente chez tout citoyen, peu importe
son niveau de culture ou son rang social?, et a fortiori lorsqu'il s'agit d'un intellectuel qui se sent avoir les capacités
et la science nécessaires pour exercer une parcelle du pouvoir afin de servir son pays ou de promouvoir son
propre destin, c'est que I'exercice du pouvoir, et malgré les priviléges visibles et inhérents a cet exercice, est en
fin de compte une fonction au service de la société mais qui peut étre dévoyée pour servir des intéréts égoistes ou
personnels.

Ainsi, il est évident qu'une telle ambition est Iégitime et doit étre encouragée et pour y arriver il faut faciliter
I'acces au pouvoir afin de sauvegarder la paix sociale et le progres, un sang neuf apporte peut-étre des idées
neuves qui peuvent étre contestées dans une société libre mais non interdites.

A cet égard, il faut se rappeler que la division du Monde musulman, que nous subissons depuis le premier
siecle de I'lslam, et qui a entrainé son affaiblissement et a sa suite le Monde arabe et, comme conséquence, son
retard sur tous les plans économique, social et culturel, était au départ un refus du maintien de la succession au
Khilafat dans une seule famille, méme si c’était la famille du prophéte, repos pour son ame, et une exigence de
I'ouverture de I'exercice du pouvoir a tout musulman que la Communauté juge apte a I'exercer dans l'intérét de
tous.

Alors, faut-il que les intellectuels assistent sans broncher a I'humiliation subie quotidiennement par eux-
mémes et par leurs concitoyens, pousses a I'émigration, privés des droits les plus élémentaires a la santé,
I'éducation, le travail, la justice indépendante et impartiale et la sécurité, sans parler des droits civils et politiques ?
A vrai dire, la passivité dans une telle situation équivaut & la trahison de son pays et de ses concitoyens, elle est
inacceptable parce qu’elle est source de troubles futurs et des regrets inutiles parce qu'il sera trop tard.

Une telle ouverture du domaine politique et du pouvoir a tous les citoyens sans discrimination est un critére
important pour la réussite du changement actuel. A cet effet, tout ostracisme est inevitablement porteur des
troubles futurs et un mangquement aux promesses annoncées et claironnées par les nouveaux décideurs et
titulaires du pouvoir.

1 C'est le probléme actuellement au Liban ou la minorité chiite se reconnait, a tort, plus dans la République islamique d'lran que dans la
communauté libanaise, nous avons en Syrie, un cas encore plus grave puisque une minorité gouverne le pays sans discontinuité depuis
plus de 40 ans alors qu’elle a eu 'occasion et les possibilités d'agir d’aprés des critéres de nationalité et d'appartenance nationale.

2 'actualité nous fournit plusieurs exemples dans le monde et dans notre région méme ou des dirigeants ont gouverné sans savoir lire
ou écrire. Les uns ont réussi leurs oeuvres, les autres ont échoué.



Troisiéme exemple :

Lors d'un colloque, une intervention sur les Conventions des droits de 'homme a été prononcee. Alors,
I'occasion m'a permis de demander a l'orateur, qui était par ailleurs une femme, pourquoi elle n'a pas proposé la
diffusion et la promotion de ces conventions dans le public a plus large échelle et surtout celle concernant
I'élimination de toutes les discriminations a I'égard des femmes du 18 Décembre 1979 ?

La réponse était qu'elle ne voit pas la nécessité et que la discrimination est quelque chose de normale et
naturelle! Etrange réponse, lorsqu’on sait qu'il ne suffit pas d'inscrire les droits sur les papiers mais qu'il faut les
mettre en ceuvre et a cet effet, il faut les faire entrer dans les esprits de tout un chacun par leur diffusion et
promotion qui deviennent indispensables et inévitables.

C'est que, un droit reste a I'état virtuel tant qu'il n'a pas acquis I'adhésion de tous, ce qui ne s'obtient pas sans
un effort de diffusion, de promotion, et d’explication de son contenu et de sa procédure d'application.

Alors, cette discrimination reléve-elle d’'une spécificité naturelle, sociale ou culturelle? Mais méme, & supposer
que cette spécificité est reconnue par 'ensemble de la société, ne faut-il la faire évoluer puisque la femme joue a
I'heure actuelle les mémes roles que 'nomme, elle est dans toutes les administrations et les institutions d’'un pays.
Elle assume les mémes charges et méme plus lorsque 'nomme est absent, les exemples ne manquent pas,
pourquoi alors n'aurait-elle les mémes droits a égalité avec 'homme ?

La société arabe se doit de poser la question et donner une réponse, sans faire intervenir de préceptes
religieux et métaphysiques, autrement notre société ratera le train de I'histoire et la voie du développement.

En effet, les femmes, au fond d'elles-mémes et si elles supportent la discrimination sans trop protester,
ressentent cette discrimination comme une injustice et une faveur accordée a 'homme sans contre-partie.

Les nouveaux régimes arabes doivent s'occuper du probleme de la discrimination entre homme et femme,
c’est un signe qui peut étre révelateur de leur determination et un critére de leur crédibilité.

A cet effet, les islamistes ne doivent pas et ne peuvent pas évoquer les préceptes de I'lslam, ils sont hors
propos lorsqu’il s’agit du maintien de la paix sociale et du progres de la communauté. Notre sociéte affronte
énormément de défis et elle ne pourra pas les relever sans résoudre ce probleme d’'une gravité sans pareil.

Ces trois exemples me font dire que le Monde arabe vit dans le domaine des droits de 'homme plusieurs
contradictions profondes, je releve quelques unes:

1-Les citoyens ont des droits fondamentaux inscrits dans les lois et les constitutions mais ils n'ont pas les
moyens pour les exercer, a cause des pesanteurs psychologiques et sociales qui relevent de l'histoire, de
I'absence des institutions nécessaires et parce qu'ils ne veulent pas payer le prix nécessaire a I'exercice de ces
droits.

2- Ceux qui détiennent le pouvoir le considerent comme une propriété qui rapporte des revenus et toute
critique de son exercice, par l'usage de la liberté d’expression ou autrement, devient une violation de I'exercice
d’un droit, prérogative, engendrant une condamnation et une sanction, alors qu’un pouvoir est une fonction qui ne
peut étre exercée, sans contrdle et en fin de compte sans critique, autrement elle se transforme en despotisme
insupportable.



3- L'Etat n'assume pas son réle de faciliter la liberté d’expression et de regroupement des citoyens. Ces droits
constituent le fondement de la démocratie et des instruments indispensables pour son fonctionnement. Or,
I'histoire @ montré que sans démocratie et participation des citoyens aux affaires de I'Etat, d’'une fagon ou d'une
autre, aucun développement ne peut étre durable, parce que la révolte, méme si elle est contenue pour un
moment, trouvera les moyens pour se faire jour avec tout ce qui peut en découler comme destruction et insécurité
pour les personnes et les biens.

Que peut-on faire dans ces conditions?

Des siécles de soumission, a différents régimes despotiques ou autoritaires, ont forgé une mentalité
d’indifférence et de fatalisme avant 'avenement de l'indépendance.

Pourtant, une telle situation ne peut se maintenir sans affaiblir 'indépendance de I'Etat acquise trés chérement,
et celui-ci ne peut se développer sans I'adhésion des citoyens aux institutions établies en respectant et en
protégeant leurs droits.

Les exemples sous nos yeux, de l'effondrement de plusieurs empires, faute du respect des droits
fondamentaux de la personne humaine, sont nombreux, et les intellectuels arabes ne peuvent échapper a leur
destin et leurs devoirs de travailler a la diffusion et la promotion des droits de 'homme quoi qu'ils leur coltent et
cela en expliquant, par I'écrit et la parole, en convoguant des séminaires et colloques, préchant la culture des
droits de 'homme et le respect de la dignité humaine.

Bien sdr, un effort de développement doit accompagner cette déemarche, cela veut dire qu'il faut consacrer les
revenus du pays a I'éducation, le renforcement des liens de solidarité, les soins accordés a I'enfance, la recherche
des appuis & I'extérieur des frontieres dans les domaines scientifique, économique, social et culturel. Il y a des
pays qui sont tres en avant par rapport & nous et nous ne pouvons les rattraper sans leur appui et soutien.

A cet effet, nous devons encourager nos jeunes dipldbmés a revenir au pays pour participer a I'ceuvre du
développement en leur accordant des facilités administratives et financieres pour leurs projets.

Cela suppose aussi une réforme judiciaire et une protection de la propriété sans oublier la justice sociale. En
effet, une propriété non protégée n'osera pas s'engager sous n'importe quels prétextes, et 'absence d’une justice
sociale est source de troubles qui peuvent affecter le développent, un équilibre doit donc étre trouvé entre la
protection de la propriété et la justice sociale.

C’est une tache qui peut étre assumée par la promotion et la protection des droits de 'lhomme, c’est dans ce
domaine que les nouveaux dirigeants du printemps arabe seront jugés.
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